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Dermatologist claims laser tattoo
removal tool is fraud, brings class action
vs Mass.-based maker
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A Rockford area dermatology practice is suing a
Massachusetts corporation, alleging the company sold a laser
tattoo removal tool to the clinic and hundreds of other clinics,
yet knew the product did not eliminate or remove tattoos.

Hartsough Dermatology, owned by dermatologist Nicole
Hartsough, of Loves Park, filed a class action lawsuit June 26
in federal court in Chicago against precision surgical device
manufacturer Cynosure Inc., of Westford, Mass., alleging
negligent misrepresentation, fraud by omission and breach of
contract, among other counts.

According to the lawsuit, Hartsough Dermatology purchased a

PicoSure Picosecond Aesthetic Workstation from Cynosure in
November 2013, based on information from Cynosure marketing materials, its website
and sales representatives stating the workstation would remove and eliminate tattoos.
The lawsuit claims more than 200 workstations have been sold to additional clinics in the
U.S., including more than 50 sold to doctors and others in lllinois, since the product
received approval from the Food and Drug Administration in 2012.

The complaint states Cynosure marketing materials represented the PicoSure as “the
world’s first and only picosecond laser for tattoo removal,” and “even dark, stubborn
blue and green inks, as well as previously-treated, recalcitrant tattoos can be removed or
eliminated by using the PicoSure product.” The lawsuit includes a before-and-after photo
from a Cynosure brochure that shows the complete elimination of a tattoo from a patient.

Hartsough Dermatology maintains the clinic purchased the laser removal tool and
administered treatment as directed to numerous patients, but no tattoos were removed
or eliminated.

Hartsough’s complaint says the doctor “had numerous questions and eventual concerns
about the efficacy and safety of the product,” and posed those to Cynosure “on
nuMerous occasions ... over the telephone, in emails and in person.” But the company
only continued to make “numerous false representations ... regarding the PicoSure
product’s ability to remove tattoos,” the complaint asserts.

Under the terms of its contract with Cynosure, Hartsough Dermatology was not able to
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return the product for a refund.

After receiving numerous complaints from Hartsough, Cynosure installed a software
upgrade to the product, which Hartsough Dermatology claims did not solve the problem,
but instead caused burns to some patients.

“The fact that Cynosure created and installed this ‘software update’ is an admission by
Cynosure that the PicoSure product did not eliminate or remove tattoos,” the complaint
states.

The complaint continues, saying a second software upgrade was promised by Cynosure,
which to date has not occurred.

The lawsuit states Cynosure negligently and intentionally misrepresented the PicoSure
product, committed fraud by omission and failed to warn consumers of its products.

“Defendant’s misrepresentations were such that reasonable consumers considered
them in deciding whether to purchase Defendant’s PicoSure product,” the lawsuit states.
“At all relevant times, Plaintiff and the Class relied on these statements in purchasing the
PicoSure product. Had Plaintiff and the Class known of the PicoSure product’s inability
to remove or eliminate tattoos, they would not have purchased the PicoSure product,
would have returned their PicoSure product for a refund, would have paid substantially
less for it, or would have purchased a similarly functioning product for substantially less.

Hartsough Dermatology has requested a jury trial and has asked the court to award
damages for itself and the class, plus attorney fees and costs, as well as an order
requiring Cynosure to stop the “unfair practices” described in the lawsuit.

The complaint does not specify the damage award sought, but does indicate the dispute
involves an amount greater than $5 million.

Hartsough Dermatology is represented by attorneys Devon C. Bruce, Joseph A. Power
Jr. and Jonathan M. Thomas, of Power, Rogers & Smith in Chicago, and Marc Gravino,
John Holevas and Joel Huotari, of WilliamsMcCarthy LLP, of Rockford.

More Stories

Judge deals setback to $6 million ADA, harassment suit brought by legal secretary
vs Winston & Strawn (/stories/510649366-judge-deals-setback-to-6-million-ada-
harassment-suit-brought-by-legal-secretary-vs-winston-strawn)

Daughter sues doctor, hospital, alleging malpractice in mother's cancer death
(/stories/510642510-daughter-sues-doctor-hospital-alleging-malpractice-in-
mother-s-cancer-death)

Class action alleges Osco Drug knew generic ADHD drugs they were distributing
were less effective than brand name version (/stories/510649346-class-action-
alleges-osco-drug-knew-generic-adhd-drugs-they-were-distributing-were-less-


http://cookcountyrecord.com/stories/510649366-judge-deals-setback-to-6-million-ada-harassment-suit-brought-by-legal-secretary-vs-winston-strawn
http://cookcountyrecord.com/stories/510642510-daughter-sues-doctor-hospital-alleging-malpractice-in-mother-s-cancer-death
http://cookcountyrecord.com/stories/510649346-class-action-alleges-osco-drug-knew-generic-adhd-drugs-they-were-distributing-were-less-effective-than-brand-name-version

effective-than-brand-name-version)

Former Intelligentsia Coffee president says he's owed $15 million from sale to
Peet's (/stories/510649340-former-intelligentsia-coffee-president-says-he-s-owed-
15-million-from-sale-to-peet-s)

Report: Elgin police earned $156K on average in 2014 (/stories/510649315-report-
elgin-police-earned-156k-on-average-in-2014)

Patient blames Linden Oaks Hospital for fall suffered while medicated
(/stories/510642546-patient-blames-linden-oaks-hospital-for-fall-suffered-while-
medicated)

Parents allege Advocate Hospital, doctors guilty of malpractice in son's brain
damage (/stories/510642295-parents-allege-advocate-hospital-doctors-guilty-of-
malpractice-in-son-s-brain-damage)

Patient alleges Chicago dermatologist misdiagnosed skin cancer
(/stories/510649218-patient-alleges-chicago-dermatologist-misdiagnosed-skin-
cancer)

Son blames ManorCare of Elk Grove for mother's death (/stories/510649148-son-
blames-manorcare-of-elk-grove-for-mother-s-death)

Brother of man killed in car crash accuses trucker, employer of wrongful death
(/stories/510649216-brother-of-man-killed-in-car-crash-accuses-trucker-employer-
of-wrongful-death)


http://cookcountyrecord.com/stories/510649346-class-action-alleges-osco-drug-knew-generic-adhd-drugs-they-were-distributing-were-less-effective-than-brand-name-version
http://cookcountyrecord.com/stories/510649340-former-intelligentsia-coffee-president-says-he-s-owed-15-million-from-sale-to-peet-s
http://cookcountyrecord.com/stories/510649315-report-elgin-police-earned-156k-on-average-in-2014
http://cookcountyrecord.com/stories/510642546-patient-blames-linden-oaks-hospital-for-fall-suffered-while-medicated
http://cookcountyrecord.com/stories/510642295-parents-allege-advocate-hospital-doctors-guilty-of-malpractice-in-son-s-brain-damage
http://cookcountyrecord.com/stories/510649218-patient-alleges-chicago-dermatologist-misdiagnosed-skin-cancer
http://cookcountyrecord.com/stories/510649148-son-blames-manorcare-of-elk-grove-for-mother-s-death
http://cookcountyrecord.com/stories/510649216-brother-of-man-killed-in-car-crash-accuses-trucker-employer-of-wrongful-death

Stick a Tile to anythin%>< Stick a Tile to anythin%><

) \ and locate it ) \ and locate it
L. \ with your L. \ with your
. phone. - phone.
® - ®
Cile ' Cile
Order now for $25 Order now for $25
(31 MessageMedia o (31 MessageMedia o

Choose the Business  Choose the Business
SMS Leader SMS Leader

Join over 145,000 active users worldwide Join over 145,000 active users worldwide

Arguments All ~

Madigan comes up short on SB 1229 override (/stories/510637028-madigan-comes-
up-short-on-sb-1229-override)


http://cookcountyrecord.com/stories/510637028-madigan-comes-up-short-on-sb-1229-override
http://www.googleadservices.com/pagead/aclk?sa=L&ai=C4Z7CQO5SVtSnLY6y8gWelKpQpu20yAemn9OE_QGzqt36LRABIOe6uA1gpfiRgJABoAGahd7dA8gBAuACAKgDAcgDmQSqBJsCT9D8L6pvlHgl2gnlcp2zV9GIH4k9GG80qWzFllR6ZZ-ggA-slobMFn4ByHcNfSud3DcCBo9h9wWWNiRcZJNqTviQxZSKnCwe-m9DuYiQMtm9Wy36I4A3-DSbOvZ8lhviUVxfk6hsQ_E3w5JCiSL0oA1ep7leTqAv5_du5ScbKoaBRY4WyEPqEUnTV-zDHz_PYRkj7XwTzYJKAp6riZJ2uNqOH4xozAI47yqkk3gLT70Ho6gbHCEiQ-IVk7xv0eCzmv_VtfjeNoJo_sMIf9LHElov-FzPLMteu4_4FtMlFYbuykxAQFtdCbWRJs0RnFTUv1zKMVCGnZUnlql6FeEYUL-zmyUSny63six3QoyKgdrsyKjnLrnrKOWGVeAEAYgGAaAGAoAHzvqhIqgHpr4b2AcB2BMI&num=1&cid=5Ggzz8mx_PLlubuDWIIqVWrv&sig=AOD64_0Eh6v3wBu9MStkSM-Ese2rq7tzLw&client=ca-pub-9789804977163478&adurl=https://www.thetileapp.com/%3Futm_source%3DAdWords%26utm_medium%3DCPC
http://www.googleadservices.com/pagead/aclk?sa=L&ai=CDROwQe5SVtCjGYbG9gXF0K2wDqbttMgHpp_ThP0Bs6rd-i0QASDnurgNYKX4kYCQAaABmoXe3QPIAQLgAgCoAwHIA5kEqgSbAk_QmsLWH-Ht0a6_IB9eLVbinVjX8ZtGQCtGX5BG0FI_I_MIwBlGi9niuLUXOIWsjKIUgrYcWAWRGe0Kng3SPtvgRvhOFsuclMwUwwZTw3R6JR2VLX8lg1Ntijb4-UCqrkmagpcJmiGP2MRGE-9qObZbcQXcxhFVdAMAilzki5oIWkgrKvH6SwU6CWSuN-n0O8J4CFNdepEzgEcipLf2M04-93JtbfADt77WBdipIgSgdG-TCj2ElOWgzriRZzaUUOon7jzgztBws_YZ9wzUgN3JztdglTYGqqP9d1IpajnAsYlI1dxWvb1-8FRKJf29eZl1pXaRU-E2R37Nv_nn39uJt_BJ2w_RmiMxwyiGMY3jshp2g0J-psY4hCjgBAGIBgGgBgKAB876oSKoB6a-G9gHAdgTCA&num=1&cid=5GhsJPEdKBlYy7JhNWFNVhrM&sig=AOD64_0PDGifa6akoeT5JecmP2cxSUXJHQ&client=ca-pub-9789804977163478&adurl=https://www.thetileapp.com/%3Futm_source%3DAdWords%26utm_medium%3DCPC
http://googleads.g.doubleclick.net/aclk?sa=l&ai=CuGmlMcJSVtCaJ5Pf8QXr3bv4BIa9guUInuLjtJsC1rDEh7QDEAEg57q4DWCl-JGAkAGgAcaCvvYDyAECqQLzO5MWIxSoPuACAKgDAcgDmQSqBJsCT9Ch1SCMO-YyB2Q047BkPZx37ROMJ7V7wlfiyIzrioJAh7PXB0k78lFTMDM2cghXVrstUYY6gb2hsJOFBitROKTreE-_JM15jksEa_inbRAtk_I1XiZb0wE4_pjxfXwETmpY-W4QLW7CX0fzopzxGUjKOIQv26uHIvREHdX2HrUl9OCPPDwJ0PYwzXkAXRIcQqKgWnfIit3kAiMWEFohzMFfDkD6qu2sPjNNyLitFWws2Jvdlp07N5VN7HydfLcacq2NZvakeEHryAJvnGEsXVhyua2OdNABBb6hz_p8TEuHTb25ol3Hm7RYbGmnwmYBukgwp9Ou9QkvP70lhUXb78scim3DGvLOEoqkD02SrHv9WreT6x6zB4ZFxOAEAaAGAoAHov3BCagHpr4b2AcB&num=1&sig=AOD64_382z5EDT7n82zzFZbQDbAoKKv0qQ&client=ca-pub-9789804977163478&adurl=http://www2.messagemedia.com/adwordsAdClick/84072%3Fcreative%3D76053426142%26keyword%3D%26matchtype%3D%26network%3Dd%26device%3Dc%26url%3Dhttp%253A%252F%252Fwww.messagemedia.com.au%252Fbusiness-sms-leaders
http://googleads.g.doubleclick.net/aclk?sa=l&ai=CuGmlMcJSVtCaJ5Pf8QXr3bv4BIa9guUInuLjtJsC1rDEh7QDEAEg57q4DWCl-JGAkAGgAcaCvvYDyAECqQLzO5MWIxSoPuACAKgDAcgDmQSqBJsCT9Ch1SCMO-YyB2Q047BkPZx37ROMJ7V7wlfiyIzrioJAh7PXB0k78lFTMDM2cghXVrstUYY6gb2hsJOFBitROKTreE-_JM15jksEa_inbRAtk_I1XiZb0wE4_pjxfXwETmpY-W4QLW7CX0fzopzxGUjKOIQv26uHIvREHdX2HrUl9OCPPDwJ0PYwzXkAXRIcQqKgWnfIit3kAiMWEFohzMFfDkD6qu2sPjNNyLitFWws2Jvdlp07N5VN7HydfLcacq2NZvakeEHryAJvnGEsXVhyua2OdNABBb6hz_p8TEuHTb25ol3Hm7RYbGmnwmYBukgwp9Ou9QkvP70lhUXb78scim3DGvLOEoqkD02SrHv9WreT6x6zB4ZFxOAEAaAGAoAHov3BCagHpr4b2AcB&num=1&sig=AOD64_382z5EDT7n82zzFZbQDbAoKKv0qQ&client=ca-pub-9789804977163478&adurl=http://www2.messagemedia.com/adwordsAdClick/84072%3Fcreative%3D76053426142%26keyword%3D%26matchtype%3D%26network%3Dd%26device%3Dc%26url%3Dhttp%253A%252F%252Fwww.messagemedia.com.au%252Fbusiness-sms-leaders
http://cookcountyrecord.com/stories/510625065-dermatologist-claims-laser-tattoo-removal-tool-is-fraud-brings-class-action-vs-mass-based-maker#

Most Read

Judge: Dollar General must tell how it screens job applicants, EEOC doesn't need
to supply info on why it brought disparate impact action (/stories/510648838-judge-
dollar-general-must-tell-how-it-screens-job-applicants-eeoc-doesn-t-need-to-
supply-info-on-why-it-brought-disparate-impact-action)

Jury orders ISMIE to pay $14.3 million for 'bad faith' in representing doctors sued
for child's death (/stories/510648431-jury-orders-ismie-to-pay-14-3-million-for-bad-
faith-in-representing-doctors-sued-for-child-s-death)

Malpractice action dismissed vs Dickinson Wright over alleged bad advice on
proposed Oklahoma Indian casino (/stories/510648744-malpractice-action-
dismissed-vs-dickinson-wright-over-alleged-bad-advice-on-proposed-oklahoma-
indian-casino)

Bronzeville charter school sues CPS over vote to not renew contract, close its
doors (/stories/510649071-bronzeville-charter-school-sues-cps-over-vote-to-not-
renew-contract-close-its-doors)

Seventh Circuit orders Dart to back off Backpage.com, pending appeal of
injunction denial (/stories/510648546-seventh-circuit-orders-dart-to-back-off-
backpage-com-pending-appeal-of-injunction-denial)

News Archives

2015 (/stories/2015)

2014 (/stories/2014)

2013 (/stories/2013)

CookCountvRecord

¢)

News (/stories) About Us (/about-us) Contact Us (/contact)


http://cookcountyrecord.com/stories/510648838-judge-dollar-general-must-tell-how-it-screens-job-applicants-eeoc-doesn-t-need-to-supply-info-on-why-it-brought-disparate-impact-action
http://cookcountyrecord.com/stories/510648431-jury-orders-ismie-to-pay-14-3-million-for-bad-faith-in-representing-doctors-sued-for-child-s-death
http://cookcountyrecord.com/stories/510648744-malpractice-action-dismissed-vs-dickinson-wright-over-alleged-bad-advice-on-proposed-oklahoma-indian-casino
http://cookcountyrecord.com/stories/510649071-bronzeville-charter-school-sues-cps-over-vote-to-not-renew-contract-close-its-doors
http://cookcountyrecord.com/stories/510648546-seventh-circuit-orders-dart-to-back-off-backpage-com-pending-appeal-of-injunction-denial
http://cookcountyrecord.com/stories/2015
http://cookcountyrecord.com/stories/2014
http://cookcountyrecord.com/stories/2013
http://cookcountyrecord.com/
http://cookcountyrecord.com/stories
http://cookcountyrecord.com/about-us
http://cookcountyrecord.com/contact

